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PROCLAMATION NO. 38/2003

BENISHANGUL - GUMUZ REGIONAL
STATE. A PROCLAMATION ENACTED
TO AMEND THE JUDICIAL
ADMINISTRATION COMMISSION
PROCLAMATION

Preamble

Whereas, a more independent judiciary is
established by the Revised Constitution of the
Benishangul Gumuz Regional State, and the
Establish  the  Judicial

Administration Commission, Proclamation No.

Proclamation  to

5/1989, is not capable and convenient to
guarantee the independence of the Judiciary.

Whereas, the three organs of the government,
with clear powers and differentiated functions,
are established by the revised regional
constitution, and that it is necessary to re-
strengthen  the  judiciary, and that the
proclamation in force has not incorporated the

new justice and judicial reform programs.
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WHEREAS one and the major of the
fundamental factor that help to realize the
constitutionally guaranteed independence of the
judiciary is to have the judicial administration
directed in a way free from the influence of any
government organ or official, and that it is
necessary to establish the Judicial
Administration ~ Commission  consisting  of

judges as majority;

Therefore, in accordance with Article 49(3) (1)
of revised constitution of Benishangul Gumuz
Regional State, it is hereby proclaimed as

follows;

Article 2

Short Title
This  Proclamation may be cited as
"Proclamation Enacted to Amend the
Judicial Administration Commission
Proclamation Benishangul- Gumuz Region
(Proclamation N0.38/1995).

Article 2

Definitions

In this Proclamation,

1) "Council’ means the legislative organ of
the Benishangul Gumuz Regional State.

2) "Commission” means Judicial
Administration  Commission  established
hereby by this proclamation.

3) "Judge" means a person recruited, in
accordance with the law, by the
Region's Judicial Administration

Commission and appointed by the

Region's Council.
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4) “Assistant Jude” means a lawyer who is
recruited and assigned by the Judicial
Administration Commission to serve in
legal profession until he is appointed by

the Council.

5) "Breach of Discipline” means a breach as
specified in the Disciplinary and Code of
Conduct Rule and includes a judge who is
found quilty of an offense charges with,
yields to bribes and go-betweens,
practices favoritism on account of race,
religion, sex and political attitude, or who
frustrates parties to a case brought before
him.

6) "Manifest

Inefficiency” means what is specified in

Incompetence and

the Disciplinary and code of conduct rule,
and includes a judge who commits and
error of law unbecoming to the
competence by training and experience
which the profession requires or who

unduly delays proceeding.

7) "Other appointees” means registrars and
legal counsels appointed by the Judicial

Administration Commission.

Article3

Establishment

The Benishangul Gumuz Regional State Judicial
Administration
established by this Proclamation.

Commission is hereby
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1)

2)

3)

4)

5)

6)

Article 4
Members of the Commission

The Commission shall have the following

members:

The President of the Supreme Court of the

Region ------- Chairman.

The Vice President of the Supreme Court
of the region or in his absence, a judge to
be designated by the president -------

member.

Three members of the council to designated
by the speaker of the council--------

member.

One judge from the supreme court--------

member

Three judges form the zonal high court -----

---- member.

A judge from the Supreme Court shall be
selected by the judges of the Supreme Court.

Concerning the three judges from the Zonal
High Courts, each Zonal high Court shall

select one judge.

A member to be designated in the absence of
the President shall act on behalf of the

President.

The commission shall select its own

secretary from among its members.

The term of office of the member of the
Commission shall be the shall be the same as
the term of office the member of the Council

of the Region.
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Article 5

Power and Function of the Commission

The Commission shall have the following

powers and functions.

1) The Commission shall select those who
qualify for judgeship from among those
who applied to serve in judgeship
capacity.

2) It may assign those selected nominees to
serve in assistant judgeship capacity

until they are appointed by the council.

3) It shall give job placement to judges
whose appointment is approved by the

Council.

4) 1t shall appoint registrars legal counsels
and shall remove them from their duty

in accordance with the regulation.

5) It shall issue governing regulation and
follow up its implementation on
particulars of matters relating to job
placement, salary, allowance, medical
benefit, promotion, training, transfer,
removal and performance of judgeship
function of judges, registrars and legal

counsels.

6) It shall give, in accordance with the
regulation, temporary or permanent job
placement to a judge in an equivalent or
higher position, if job gaps or urgent

affairs occur.
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7) It shall request in advance, the
suggestion of the Federal Judicial
Administration ~ Commission on  the
promotion of a judge serving in the
Woreda Court to the High Court as
provided under Article 8 (4) of the
Federal Constitution.

8) It shall issue Code of Conduct and
Disciplinary Rule governing judges.

9) It shall investigate or  cause
investigation by committees
established, as may be necessary by the
regulation, of complaints or grievances
submitted to it on performance and
breach of code of conduct matters and

give decision.

10) It may establish committees, it is
deemed necessary for the
implementation of this Proclamation,
and determine particulars of their

powers and functions.

11) In accordance with sub article 9 of this
proclamation, it shall investigate or
cause investigation committees  of
matters submitted to it and give
decision in accordance with Article
67(4) (@) of the constitution of the
Region. It may suspend a judge from
job until the decision is approved by the

Council.

12) It shall examine and determine, in
accordance with the relevant law, the

organization of courts.
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Article 6

Power and Function of the Chairman of the

Commission.

The Chairman shall have the following powers

and function.

1)

2)

3)

4)

5)

He shall direct, as the supreme authority,
and supervise the office of the Commission.
He shall preside over the meeting of the
Commission.
He shall prepare and present to the
commission the profile of applicants who
submitted application in accordance with
Article 5(1) of this Proclamation. He shall
send to the Federal Judicial Administration
Commission the names of judges recruited
for the High and Supreme Courts, together
with its decision, and shall request its
suggestion. He shall annex this with the
decision of the commission and present it to
the Council.

He shall present to the commission and
cause the appointment of registrars and legal
counsels.

He shall cause investigation of matters on
performance and breach of code of conduct
by committee, and decide whenever he
deems it necessary, he may present it to the

Commission.
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6)

7)

8)

9)

1)

2)

3)

He shall examine the structure of courts
and present recommendation to the
commission, and  follow up it

implementation upon decision.

He may give temporary job placement to
a judge in an equivalent or higher
position if urgent affairs occur, until the
commission convenes and shall get the
matter approved by the next meeting of

the commission.

He shall have the power to give
temporary job placement, if application is
submitted to him, to a judge in a trained
or assistant judgeship position at any
level of court, until a decision is made by
the Judicial Administration Commission.
He shall discharge other functions
entrusted to him by the Commission.
Article 7
Meeting of the Commission

The commission shall hold a regular
meeting once in each three months,
however, when found necessary, it may
hold a meeting at any time.

There shall be a quorum where more than
half of the member of the commission is
present.

The decision of the Commission shall be
passed by a majority vote; when there is a
tie, the chairman shall have a casting
vote.
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1)

2)

4) A judge who is a member of the
commission and against whom a case
concerning performance or breach of
discipline is institute or who has seen or
decided such matter, shall be withdrawn
from the meeting of the commission

consideration

while the case under

related to him.

5) Without prejudice to the provision of
this article, the commission may draw
up its own rules of procedure on
meeting.

Article 8

Criteria of Appointment for Judgeship

Any Ethiopian who fulfils the following

criteria may be appointed as a judge of the

Region.

a) If he is loyal to the constitution of the
Federal and Region:

b) If he is trained in law and has adequate
knowledge in law;

c) If he has good reputation for his
diligence, fairness and good conduct;

d) If he consents to assuming judgeship
function: and

e) If he is not under 25 years of age.

No person may simultaneously assume
judgeship while serving in the legislative or
executive branch of government or while
serving as a member of any political party.

Article 9
Termination of Judges

Any judge may be terminated from job for

one of the following reasons.
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1) If he is to resign, upon giving a two
months prior written notice;

2) If he attained 60 years of age.

3) .If it is decided that he is incapable of
discharging duty owing to illness.

4) If it is decided that he is manifestly
incompetent or inefficient; or

5 If he s found to he violates the
Disciplinary and code of conduct rules
for judges.

Article10

Termination of Registrars and Legal
Counsels

Any registrar or legal counsel may be

terminated:

1) If he presented a one months prior
written notice to resign on his own
motion.

2) It is decided that he is incapable of
performing duty owing to illness;

3) If he is found to have committed breach
of discipline;

4) If it is decided that he is manifestly
incompetent or inefficient; or

5) If he attained b0 years of age.

Article 11
Immunity
Except when caught in flagrant delicto, no
judge may be arrested or persecuted
without the permission of the judicial
administration commission.
Article12.
Lodging of Petition

Any person against whom injustice is done

in judicial proceedings may lodge petition

to the commission.
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Article13
Gender Reference
Reference in this Proclamation set out in
the masculine gender shall also apply to the
feminine gender.
Article 14
Version with Authority
If there is a contradiction between the
Amharic and English versions the meaning
of the Amharic version shall have
application.
Article 15.
Oath
After appointment and prior to assumption
of duties, judges shall take the following
oath.
| e , upon  may
appointment and assumption of duty as
judge of ------mmmmmmmmnnn court, on this day,
pledge to discharge with dedication the
heavy responsibility entrusted to me.
Article 16
Repealed Laws
1. A Proclamation to Establish the Judicial
Administration Commission of
Benishangul Gumuz  Regional  State,
Proclamation  N0.5/1989, is hereby
repealed by this Proclamation.
2. Any Proclamation, directive, regulation
or decision inconsistent with  this
Proclamation shall not be applicable to

matters specified in this Proclamation.
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Article 17
Effective Date

This Proclamation shall be effective as of
28" day of July 1995 E.C.

ATO YAREGAL AYSHESHIM
President or Benishangul- Gumuz
Regional State
28" Day of Hamle , 1995
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